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What is the Report About? (Executive Summary)

1. This report provides an overview of the findings from a recent review of existing 
arrangements with third party organisations wishing to contribute to the upkeep 
of their local environment through undertaking maintenance of elements of the 
local highways network and provides a recommended option for future 
arrangements for consideration by Cabinet.

Recommendation of the Corporate Director

2. The Corporate Director, Economy and Highways, recommends that Cabinet 
agree to implement a refreshed approach to working with third party 
organisations in relation to highway maintenance activities in order to mitigate 
the existing liabilities to the Council and to encourage appropriate community 
involvement. The proposed refreshed approach entails a number of key 
components which are set out at point 3 below. The recommendation is further 
described as option (b) in this report.

3. It is recommended that the refreshed arrangements are subject to evaluation 
after an initial 12-month period.

Background to the Proposals

4. Key aspects of the refreshed approach to working with third party organisations 
in relation to highways maintenance activity:

 That the activities included in these arrangements are rigorously risk 
assessed (in particular in relation to the safety of the public and staff / 
volunteers employed by the third party organisations) and are restricted to 
those that can be delivered by any prospective third party organisation 
within their competence level and with a low assessed risk level.

 The development of two key delivery solutions through which third party 
organisations can work with the County Council. These to be Solution 1: 
Volunteer Days, Solution 2: Annual Agreement for the Undertaking of 
Minor Highway Maintenance Works.



 The establishment of a defined team to work on a county wide basis which 
will combine the skill sets of our highways service with those of our area 
planning teams to ensure a safe, thoroughly risk managed approach to 
working with third party organisations whilst at the same time ensuring the 
scheme is accessible and uptake is maximised. The initial intention is that 
the defined team will be required for a period of up to 2-years while the 
programme is developed and prior to it being mainstreamed into core 
service delivery.

 The establishment of a defined set of low risk activities in relation to which 
agreements with third party organisations can be developed and in relation 
to which the County Council will offer support to the third party 
organisations.

 The development of a refreshed set of documentation and operational 
procedures that will ensure third party organisations are empowered to 
undertake the agreed activities in a safe and well managed fashion whilst 
being aware of accepting the relevant liabilities.

 The development of a joint approach with the Cumbrian Association of 
Local Councils (CALC) to the promotion of the scheme to town and parish 
councils and to support them to access the refreshed scheme.

 A strengthened approach to ensuring third party organisation do not 
undertake unauthorised activity in relation to highway maintenance.

 It is recommended that a further review is conducted into the small 
number of arrangements that exist in relation to winter maintenance 
activity. It is proposed that the review of winter maintenance activity is 
conducted as part of a wider review of winter maintenance to be 
concluded by September 2018.

5. In December 2017 a referral was received by Cabinet from South Lakeland 
Local Committee in relation to 3rd Party Agreements on the Highway. This 
referral asked for Cabinet to consider issues arising from a Highways review, at 
the time only at the initial stages, and the subsequent impact the results of this 
review this would have on Parish Councils and voluntary organisations seeking 
to improve their environment.

6. The referral from South Lakeland Local Committee asked Cabinet to undertake 
the following:

 Cabinet is asked to provide greater clarity on the scope of the review and 
the full rationale in terms of risks to Cumbria County Council.



 Cabinet is asked to carry out the review swiftly, setting out a firm 
timeframe for its conclusion and the reporting of recommendations.

7. The above matters were addressed in a response to the referral provided by the 
Assistant Director for Highways, Transport and Fleet. The purpose of this paper 
is to outline the conclusions of the review and to recommend a future course of 
action to Cabinet. 

8. Over the years a number of agreements have been entered into by the County 
Council with community groups wishing to undertake maintenance activities on 
the highway within their local communities. These agreements have in the main 
been with Parish Councils but agreements also exist with other groups.

9. A recent exercise to take stock of these agreements has identified instances 
where the County Council is potentially at risk of significant liability in relation to 
the safety of both road users and the safety of the individuals undertaking the 
works.

10. A number of agreements exist with third parties that cover a range of 
maintenance activities including: verge maintenance, winter maintenance 
activities, gulley clearance, clearance of verge drainage channels (grips), siding 
out of footpaths, liaising with landowners to clear vegetation and cut over-
hanging hedges, sign cleaning and removal of vegetation obstructing signs and 
a range of other routine maintenance activities by further agreement with the 
County Council.

11. The agreements in existence vary in their quality and the extent to which they 
mitigate liability to the County Council. Furthermore there are agreements in 
existence which have not been signed or are not in writing but where 
information points to the activities being undertaken by the third party. There 
are also examples of agreements being in place where evidence of necessary 
additional documentation, for example public liability insurance has not been 
received.

12. Information also suggests that a number of groups including Parish Councils 
are undertaking or intend to undertake maintenance work on the highway with 
no agreement in place.

13. In undertaking the review of our current arrangements contact has been made 
with a number of other highway authorities to understand how they approach 
this issue. In particular Dorset County Council appear to have a developed and 
embedded approach to working with third party organisations, in particular 
parish and town councils which they have been using for some years. Dorset 
have been open with their communities about the challenges of declining 
budgets due to austerity and have invested in their programme as a way of 
enabling communities to achieve desired standards of highway service in areas 
of function that the County Council no longer has sufficient resource.



Options Considered and Risks Identified

Option (a)

14. Do nothing and continue with the current arrangements.

15. This option is not recommended due to the significant concerns in relation to 
the safety of the public, of staff / volunteers and the consequent liabilities to the 
County Council and to the third party organisations.

Option (b) 

16. This is the recommended option: Implement a refreshed approach to working 
with third party organisations as set out in this paper. 

17. This option balances the desire of third party organisations to contribute to the 
maintenance of the environment in their areas with the need for the County 
Council to ensure all activities are delivered with the safety of the public and 
staff / volunteers as the highest priority. This option helps to deliver the council 
plan.

18. It is proposed that the refreshed arrangements are subject to an evaluation after 
12-months.

Option (c)

19. Terminate all arrangements with third party organisations and take enforcement 
action to prevent their undertaking any highway maintenance activity no matter 
how low risk that activity may be.

20. This option is not recommended as it is regarded as a disproportionate 
response to the risk and it is also highly likely that many third party 
organisations will ignore this approach and continue to undertake activity 
without reference to the County Council which would thereby lose the 
opportunity to work with the organisations to ensure the activity is undertaken in 
a safe and proper manner.

Risks

21. Safety and health of travelling public and any staff, volunteers or contractor 
employed by the third party community organisation. It is proposed that risks to 
these and the associated liabilities to the County Council can be mitigated 
through the application of good management and oversight arrangements along 
the same lines as are routinely implemented in relation to the activities of 
commercial contractors working on behalf of the County Council. These have 
been found to be lacking in the current arrangements. It is proposed that Option 
(b) most effectively mitigates this risk. Option (a) has been found to not be 
managing these risks adequately and due to issues identified below it is 
believed that option (c) will have a limited impact on these risks.



22. Significant negative reaction from communities and parishes who wish to 
support the upkeep of the highway and environment through voluntary activity 
or financial contribution. This risk is related to Option (c).

23. Significant risk that many communities and parishes will continue to undertake 
unauthorised work on the highway. This will result in the situation where the 
County Council cannot knowingly permit such activity and as such will have to 
undertake enforcement action to prevent such work which is likely to be highly 
contentious. This risk is related to option (c).

Reasons for the recommendation/Key benefits 

24. The recommended option provides a thorough mechanism through which the 
identified risks to the safety of road users and of staff / volunteers can be 
mitigated whilst also empowering local communities to be involved in the 
upkeep of their local environment.

25. The recommended option has the benefit of encouraging community activity 
and results in much needed additional maintenance work to lower priority 
elements of the highway network which are currently subject to only very low 
levels of maintenance due to budget constraints.

26. The recommended option creates the opportunity to develop solutions in line 
with a number of council plan priorities which are described in further detail later 
in this report.

Financial – What Resources will be needed and how will it be Funded?

27. Following the review of current agreements with third parties on the Highway 
this report recommends that Cabinet consider three options in relation to future 
arrangements.  

28. Under current arrangements,  where a third party organisation receive a 
financial contribution for an existing arrangement it is funded through the Local 
Committees Highways revenue budget.

29. If Cabinet choose to accept the recommendation of the Corporate Director, 
option (b) a refreshed approach which would involve the development of two 
key delivery solutions, volunteer days and an Annual Agreement to undertake 
minor works.  To support this solution, in addition to the payments to third party 
organisations, there would be a revenue cost of c£0.150m to manage and 
oversee the work undertaken by them.  This would support the cost of a 
Community Highways Scheme Manager and two Community Works 
Supervisors, as well as vehicle and other operating costs.  Funding to support 
this option, needs to be identified but the Rural Services Support Grant could be 
used for this.  There is likely to be associated costs for the scheme, such as 
legal and business support,  existing budgets may be able to absorb these.

30. If Cabinet choose not to accept the recommendation there would be no direct 
cost to the Council, however as a result of work not being undertaken by third 
party organisations under current arrangements, there would be reduction in 
third party payments however, this may be offset by the cost of essential work 
being undertaken by Highways teams, this could result in a pressure against 
the Local Committee revenue budget. (updated but still draft subject to final 
report.  



Legal Aspects – What needs to be considered?

31. Specialist legal advice has been procured through Counsel which outlines the 
risks to the County Council associated with third party agreements should they 
not be appropriately managed. They key points from external advice is provided 
below:

32. The County Council could be liable in negligence, nuisance and for breach of 
statutory duty to users of the highway and the employees of the third party 
(contractor) who are carrying out the works on the highway if any injuries were 
caused by the works.  There are certain provisions of the Health and Safety at 
Work Act under which the HSE could take enforcement action against the 
Council if there are identified Health and Safety risks as a result of the works 
being carried out. 

33. This includes all third party contractors carrying out work for the County Council 
whether under a formal agreement or otherwise. 

34. The Council must ensure for any works being carried out on its behalf (even if 
there is no written agreement) that Health &Safety conditions are imposed on 
the third party contractor. 

35. The Council must, to avoid liabilities, take all reasonable steps to avoid the 
wrongdoing by the third party that causes injury which would include issuing 
proper instructions to contractors and  having systems in place to ensure that 
work is carried out in a safe manner.  

36. The Council needs to ensure that all works are carried out by proper legal 
entities who can carry out works safely and have appropriate insurance in place 
with systems for checking compliance of the 3rd party contractors.

37. The refreshed approach proposed by option b and outlined in paragraph 3 of 
the report will support the aim of limiting the potential liabilities faced by the 
Council by the current arrangements in operation in respect of third party’s 
working on the highways.  

Council Plan Priority – How do the proposals contribute to the delivery of the 
Council’s stated objectives?

38. This proposal will support the delivery of:

 Outcomes for the People of Cumbria: Places in Cumbria are well 
connected and thriving.

 New Ways of Working: Working Together: Working with partner 
organisations and communities to achieve shared aspirations.

 New Ways of Working: Enterprise and Efficiency: Exploring new ways to 
deliver services and maximise our resources.

 New Ways of Working: Prevention and Early Intervention: Acting early to 
achieve better outcomes: 



What is the Impact of the Decision on Health Inequalities and Equality and 
Diversity Issues?

39. None identified.

Appendices and Background Documents

None.
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